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Thousands of Teamsters have contacted their congres-
sional members in recent weeks to let them know “fast
track” trade promotion authority is the wrong track for

America. And the message is getting through. Lawmakers are
increasingly realizing that giving the administration free rein
to push through trade deals like the Trans-Pacific Partnership
(TPP) without input from Congress is bad for workers.

Those coming out against fast track on Capitol Hill are 
beginning to read like a who’s who in Washington. House
Democratic Leader Nancy Pelosi (Calif.) became the latest
leader to do so. The increased opposition even led Vice Presi-
dent Joe Biden to acknowledge that a vote on the measure
was not likely to happen until after the November election.

But the major pushback on fast track has been fueled by
lesser known but influential lawmakers. Rep. Sander Levin
(D-Mich.), the top Democrat on the House Ways and Means
Committee, was duly noted by other lawmakers who are 
taking a close look at the issue. Levin’s stance against HR 
3830 and S 1900 helped solidify the growing movement
against a bill that would have Congress give up its constitu-
tional authority to oversee trade deals. 

New Senate Finance Committee Chairman Ron Wyden
(D-Ore.) announced he has no intention of rushing forward

with fast-track legislation authored by former Chairman Max
Baucus and GOP committee leaders in the House and Senate.
He too realizes that the old-style fast track model doesn’t
work in today’s economy.

Senate Majority Leader Harry Reid (D-Nev.) has also
made it clear he has no desire to proceed with fast-track 
legislation. Add that to the bipartisan collection of upwards
of 200 members of Congress who previously came out
against fast track and that’s a strong base of opposition. But
the fight is far from finished.

The Teamsters are confident congressional opponents 
will continue to argue for a complete replacement to the
Nixon-era fast track that will reflect the trade values of 
America and protect workers who are struggling to make
ends meet. We are joined in solidarity with them in stand-
ing up for middle-class families across the U.S.

Now it’s time for the administration to get the message.
The writing is on the wall. Congressional leaders and the
American people are putting their foot down. It would be
wise to listen.

Voices Against Fast Track Are Growing Louder
A  M E S S A G E  F R OM  G E N E R A L  P R E S I D E N T  J AM E S  P.  H O F F A
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In late January, Teamsters working for YRC Worldwide Inc.
(YRCW) approved an agreement aimed at protecting more than
30,000 jobs. Workers rejected a prior company proposal. Team-

sters at YRCW approved the latest proposal by a 2-1 margin.
The proposal approved by members modifies and extends the

2010 Restructuring Agreement, which will now remain in full
force and effect through March 31, 2019.

“This was a very difficult vote for our members, but in the end
they did what they believe will give this company the best chance
to stay in business and protect their jobs,” said Jim Hoffa, Team-
sters General President and Co-Chairman of the Teamsters 
National Freight Industry Negotiating Committee (TNFINC).
“Now we will hold management’s feet to the fire to make sure 
our members’ jobs are protected and redouble our efforts to 
make sure this company handles its finances responsibly.” 

The plan will provide a pathway for substantial debt reduc-
tion and refinancing initiatives that will permit the company to
protect jobs.

“Once again, our members’ sacrifices are providing the lifeline
for the company,” said Tyson Johnson, Director of the Teamsters
National Freight Division and Co-Chairman of TNFINC. “Now
we fully expect the company to successfully conclude the refinanc-
ing components of the restructuring to once and for all put this
company on a sustainable path.”

Several days after the YRCW Teamsters voted to approve the
plan, the company announced that it closed a deal to attempt 
to reduce its debt by $300 million. The company will issue
$250 million in new stock. It will also convert $50 million in
convertible notes to common stock and use the proceeds to
reduce its roughly $1 billion in debt.

SAVING FREIGHT JOBS

YRCW Teamsters Approve Agreement Aimed at Saving 30,000 Jobs
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The Teamsters Union is known 
for fighting politically and on the
streets, but recently the union took 

to the federal courts for an 18-month-
long battle to save more than 1,000
carhaul jobs.

As a result, workers who once trans-
ported vehicles for Allied Systems Hold-
ings are hauling for Teamster-represented
Jack Cooper Transport Co, Inc. instead of
working for a company controlled by an
anti-worker, anti-union hedge funds.

“This has been a long fight but we
managed to save more than 1,000 Team-
ster carhaul jobs while maintaining their
national Teamster benefits and their
seniority rights,” said Kevin Moore, 
Director of the Carhaul Division. “We
will continue to fight for our members
and their jobs.”

“This fight is an example of how when
the Teamsters get together—the Interna-
tional, local unions, Joint Councils and
the members—we can fight and win on
behalf of Teamsters everywhere,” said Roy
Gross, Co-Director of the Teamsters
Carhaul Division.

“I am proud of Roy and the team he
assembled for the countless hours of ºof
court documents they read to stay on top
of this case, and most importantly, play-
ing an active role in the auction to make

sure we protected these jobs,” said Jim
Hoffa, Teamsters General President.

“Thanks to the Teamsters, I am driving
for Jack Cooper and I retained my job,
benefits and vacation,” said Mark Przek-
was, a member of Local 710 in Mokena,
Ill., who has been a Teamster carhauler 
for nearly 37 years. “I’m ecstatic. I was 
glad to see the Teamsters step in and do
the right thing.”

While the most recent battle to save
jobs took 18 months in the courts, the
Teamsters have been fighting to protect
carhaulers’ jobs at Allied since 2007,
when members approved a plan to help
Allied survive bankruptcy.

Latest Chapter
This most recent step into bankruptcy 
was forced upon Allied in May 2012 
when a group of lenders filed involuntary
bankruptcy papers largely due to a dispute
among the lending group. The case lan-
guished for most of the first year until a
hearing that took place in May 2013 in
U.S. Bankruptcy Court which set in mo-
tion a plan by two of Allied’s lenders that
forced the initial filing —Black Diamond
and Spectrum—to purchase Allied. This
was bad news because the bid submitted
by Black Diamond and Spectrum did not
offer to assume the collective bargaining

agreement that was in place or commit to
participate in the pension funds.

The Teamsters Union’s team of legal, 
financial and bankruptcy experts actively
monitored the bankruptcy to best protect
its Allied carhaul members. At the time,
Gross said, “We will do whatever it takes 
to make sure the current collective bar-
gaining agreement is honored and we
will fight to make sure our members’
livelihoods are protected.”

In mid-August, Allied completed 
two days of an auction for its assets. 
Allied declared the winning bid to an
acquisition company formed by Black
Diamond/Spectrum, over a bid by Jack
Cooper Transport, whose employees are
represented by the Teamsters.

United Front
The Teamsters continued the fight,
presenting vigorous objections at 
subsequent hearings. Teamster local
unions that represent Allied workers
unanimously supported informing
members on the need to take aggressive
action—up to and including a strike—if
the Black Diamond/Spectrum bid was
approved. Thanks to the Teamsters’
persistence in fighting the bid award to
Black Diamond/ Spectrum, the union
and other groups were able to get the
bankruptcy judge to reopen the bidding.

Then, in mid-September, in a second
auction, Allied selected Jack Cooper in a
$135-million deal. The Teamsters’ coor-
dinated fight against the earlier bid award
had paid off. 

The sale of Allied to Jack Cooper was
approved by the court in September,
gained anti-trust approval in November
and was finalized in late December.

“I appreciate what the Teamsters
Union did for us,” said Chris Krugger, a
carhauler for nearly 10 years and mem-
ber of Local 710. “I didn’t want to have 
to look for another job where I wouldn’t
be a Teamster. As a Teamster working at
Jack Cooper, we are more secure.”

THE LONG FIGHT
Teamsters’ Persistence Helps Save More Than 1,000 Carhaul Jobs 
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Since 1999, the International Brotherhood of Team-
sters has honored the legacy of James R. Hoffa by
awarding college scholarships to the children and 

dependent grandchildren of Teamster members. This
year, the Fund plans to award $800,000 in well-deserved
support through $10,000 and $1,000 scholarships and
Essay Contest winners.  

“We congratulate every one of the awardees and wish
them great success in their time at college and in their fu-
ture careers,” said Jim Hoffa, Teamsters General President.

$10,000 Scholarship Winners 

CANADIAN REGION 
Connor Bracewell, Victoria, British Columbia, Local 464
Courtney Formosa, Mission, British Columbia, Local 31
Shivneet Gill, Brampton, Ontario, Local 419
Logan Lan, Richmond, British Columbia, Local 213
Sarah Martiniello, Hamiliton, Ontario, Local 879
Kylie Shorter, Coquillam, British Columbia, Local 31
Janice Trang, Toronto, Otario, Local 938

CENTRAL REGION
Zane Atzhorn, Indianapolis, Local 135
Monica Bodenstab, Hawthorn Woods, Ill., Local 727
Christopher Dooley, Wilmington, Ohio, Local 1224
Rachel Farrow, Westerville, Ohio, Local 413
Juliana Johnson, Woodbury, Minn., Local 120
Jacob Kowal, Seven Hills, Ohio, Local 507
Sean McKenna, Maple Grove, Minn., Local 638
Marisa Olsen, Woodbury, Minn., Local 320
Morgan Poisson, Wildwood, Mo., Local 120
Brylie Schafer, Norwalk, Ohio, Local 436

EASTERN REGION
Joshua Beauregard, Northbridge, Mass., Local 170
Christina Casillo, Valley Stream, N.Y., Local 804
Amanda Jones, Raleigh, N.C., Local 391
Tristan Kihonis, Watertown, Conn., Local 677
Ashlin Michell, Dorchester, Mass., Local 25
Shayne O’Brien, Center Moriches, N.Y., Local 804
Joseph Philips, Pawling, N.Y., Local 804
Christopher Vincent, Milltown, N.J., Local 177
Daniel Wisniewski, Philadelphia, Local 107

SOUTHERN REGION
Orbre Fess, Panama, Okla., Local 373
William Gerardi, Bradenton, Fla., Local 79
Alexa Gomez, Lubbock, Texas, BLET Div. 871
Grayson Gregory, Gainesville, Texas, Local 767
Andrew Tamez, McAllen, Texas, Local 657
Brandon Thigpen, Jacksonville, Fla., BLET Div. 35
Megan Wiedeman, Bradenton, Fla., Local 173

WESTERN REGION
Adrian Adams, Las Vegas, Local 995
Jaden Bales, Imbler, Ore., Local 223
Steve Cohen, San Jose, Calif., Local 665
Sarah Collins, Palos Verdes Estates, Calif., Local 399
Cheyanne Harris, Sacramento, Calif., Local 150
Colin Misich, Mill Creek, Wash., Local 174
Joshua Perez, Hopkinton, Mass., Local 952
Emily Wood, Platte City, Mo., Local 455

For a complete list of the $1,000 Scholarship Winners,
visit www.teamster.org. 

A Legacy of Education
2013-2014 JAMES R. HOFFA MEMORIAL SCHOLARSHIP FUND WINNERS
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Kevin McCaffrey, President of Local 707 in Long Island, N.Y.,
will represent the 14th Legislative District in Suffolk County
after winning an election in November. 

McCaffrey didn’t waltz into the election without any experi-
ence as an elected official. He’s not only president of a Teamsters
local, he was deputy mayor of Lindenhurst, N.Y. and a village
trustee for 23 years. A Republican, McCaffrey has a long record of
bipartisan cooperation. 

And like so many Teamster brothers and sisters in the New
York region, McCaffrey devoted many hours and much effort to
helping victims of Superstorm Sandy. 

New York Newsday endorsed him for the seat, citing his experi-
ence and independence:

“McCaffrey's municipal background has prepared him to be an
effective legislator...McCaffrey has helped balance Lindenhurst's
budgets for years while Dolan's (his opponent in the race) experi-
ence is more limited and outside the public sector…McCaffrey
says his efforts to help residents the night Superstorm Sandy hit
and in the aftermath have been draining but rewarding. His pas-

sion is affecting…In a race 
between competent candidates,
experience tips the scale.”

McCaffrey said the Team-
sters Union was helpful during
his hard-fought election, which
he won by about 5 percent. 

“Teamsters from around
the country donated money to
my campaign,” McCaffrey said.
“Locals in Joint Council 16 also
donated to my campaign and
provided volunteers to go door
to door. I also received help from the Long Island Federation 
of Labor, Nassau Suffolk Building Trades, health care workers, 
corrections officers, deputy sheriffs, the Carpenters Union and 
the Operating Engineers.

“My victory would not have been possible without the support
of organized labor,” he said.

Teamster President Elected in New York
LOCAL 707’S KEVIN MCCAFFREY WINS HARD-FOUGHT CAMPAIGN
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Teamsters from across the country honored Martin
Luther King Jr. on his birthday in January, including
those in Seattle and in Atlanta who marched during

community events.
In Seattle, Local 117 joined thousands of community

members for the annual
Martin Luther King Jr.
Day March and Rally,
where participants called
for a higher minimum
wage in Seattle.

“Our members are
continuing on with Dr.
King’s vision of fighting
for workers’ rights by 
calling for a $15 mini-
mum wage in Seattle,”
said Cetris Tucker, Vice
President of Local 117’s
executive board. Tucker
also serves as Secretary-
Treasurer of Joint
Council 28 Black Team-
sters United, a caucus of union members 
dedicated to providing Teamsters an opportunity to be 

inclusive in an environment that will enrich, embrace 
and respect the diversity of its members.

In Atlanta, where King was born, about 200 Teamsters
and family members from Local 728 and about 150 from
Local 528 participated in the annual march.

Many different Team-
sters participated, includ-
ing waste workers from
Republic Services; em-
ployees of Gate Gourmet,
which provides food and
beverages to airline pas-
sengers; workers from
Iron Mountain, which
provides data and records
management; and the
new union members
from DeKalb County
sanitation.

Many participants 
in Atlanta carried signs
which read “I am still 
a man,” honoring the

striking sanitation workers in Memphis that King visited
shortly before he was killed in that city in April of 1968.   

•  T E A M S T E R S  H O N O R  •
MARTIN LUTHER KING JR.

SEATTLE, ATLANTA MEMBERS PAY TRIBUTE TO CIVIL RIGHTS LEADER
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“The Big Rig Overhaul,” a report released
in February, exposes an illegal business

model that pervades the U.S. port trucking
industry—misclassification of drivers as “in-
dependent contractors.” This industry-wide
scam has transformed once good, middle-
class union jobs into “sweatshops on wheels,”
whereby so-called “independent” drivers 
are victims of massive wage theft and
systematically denied bedrock labor pro-
tections and workplace benefits.

According to the report, released 
by the National Employment Law Proj-
ect (NELP), Los Angeles Alliance for a
New Economy(LAANE), and Change to
Win Strategic Organizing Center (CtW),
more than 75,000 U.S. port truck drivers
haul goods.

The research presented in the 
report confirms with startling clarity
that the “dire working conditions” 
of port truck drivers are directly re-
lated to their misclassification as 
“independent contractors.” The 
authors conservatively estimate that
misclassified drivers are victims of
wage theft “amounting to $5,072 per
driver per month,” concluding that
“total quantifiable costs of misclassi-
fication nationally—tax losses plus
wage and hour violations—run to
$1.4 billion annually with non-quantified
costs likely exceeding the figure 
significantly.”

The International Brotherhood of
Teamsters’ Port Division has been leading
the fight to stop the war on America’s port
truck drivers. In California alone, the
Teamsters have helped more than 100 driv-
ers file individual claims for wage theft

with the California Division of Labor 
Standards Enforcement, and supported
misclassified drivers who engaged in an
historic unfair labor practice strike in 
November 2013.

“Port trucking companies that misclas-
sify their drivers are facing huge liabilities
for their illegal schemes and are desperate

to reduce their exposure,” said Fred Potter,
International Vice President and Director
of the Port Division. “In desperation, they
are harassing, intimidating and even fir-
ing drivers who have filed claims with the
government. The industry will be held ac-
countable; the days of a lawless industry
are over. We look forward to the day when
the port trucking companies that misclas-

sify their drivers modernize their business
practices to comply with local, state and
federal laws and respect the rights of their
employees.”

“The Big Rig Overhaul” blows the lid
off the port trucking industry-wide scam
that amounts to billions of dollars in stolen
back wages and lost tax revenue. 

As a result of the misclassification
scam, port trucking companies are
currently liable for an estimated $850
million in stolen wages per year in
California alone. Nationally, the total
cost of lost tax revenue, compounded
with violations of wage and hour laws,
soars to $1.4 billion annually.

The report calls for the passage 
of legislation that will, in part, rem-
edy legal conditions of employee
misclassification and the resulting
toll on working people in America.
The report details the legal and 
economic ramifications of misclassi-
fication in port trucking, but profiles
working port truck drivers, taking 
a closer look at the impact on hard-
working families.

“We work long hours for these
companies and we put our life on 
the line for low pay while they are 
accumulating millions in profits,”

said Daniel Linares, a misclassified port
truck driver working in California. “I’m
tired of the injustice of the industry. We
are the future homeless because we get
nothing for retirement. They are getting
their money and leaving us behind.”

To read the full report, visit
www.NELP.org.

PORT TRUCKING 
WORKING CONDITIONS EXPOSED
IN NEW REPORT
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ocal 120 Teamsters 
working at Northern Tier
Energy’s refinery in Min-

nesota voted overwhelmingly to
strike if necessary in order to pro-
tect public safety and good jobs.
Management proposals to cut jobs,
seniority rights and workers’ pay 
as much as 40 percent would have
forced senior workers off the job and
seriously undermined the safety of
operations.  A strike was set to begin
midnight, December 31.
“We went right to the edge of the

cliff,” said Chris Riley, a Local 120
business agent who represents about

190 Teamsters at Northern Tier. “But our members
held strong.”
In the end, workers didn’t have to strike. Union

and company negotiators reached a tentative agree-
ment hours before the contract was set to expire.
Without the solidarity of the members and innova-
tive strategies from the Teamsters Union, the work-
ers would have ended up with a concessionary
contract that put lives at risk.
“We just kept telling the company no,” said Joe

Riley (no relation to Chris Riley), who has worked at
the refinery for 35 years in just about every position
imaginable. “They wanted to cut jobs, we told them
no. They wanted wage cuts, we told them no. We
were 100-percent backed by the union.  Instead of
cuts, we got raises, a three-year contract, bonuses
and no jobs lost.”
“The Teamsters were united to win,” said Team-

sters General President Jim Hoffa. “The company
knew it. Their investors knew it. Northern Tier simply
could not withstand a shutdown of its only refinery.”

Northern Tier
Local 120 represents operators, maintenance workers
and others at the refinery, which can process 89,500
barrels of crude oil per day. It and one other oil refin-
ery supply the bulk of the state’s motor fuel.
In 2006, the Teamsters struck the refinery for

seven weeks, eventually reaching a settlement that
included a wage increase and a ratification bonus. 

L

•  LOCAL 120 REFINERY WORKERS STAND UP TO MANAGEMENT, GET GREAT CONTRACT  •
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At the time, Marathon Oil Corp. owned the refinery, but it
sold it and other assets in 2010 to two private equity funds. In
November 2013, a Texas based oil company, Western Refining,
paid $775 million for the private equity funds’ 37.8-percent con-
trolling stake in Northern Tier--financing the deal with a $550
million bond offering and the balance in cash. 

The St. Paul Park refinery is Northern Tier’s only refinery.  It has
pipeline access to cost-advantaged Bakken and Canadian crudes.
The company also has stakes in pipelines, terminals, storage, rail fa-
cilities and some retail operations but the refining business accounts
for nearly two-thirds of the company’s annual revenues.

Ongoing Problems
“Before, when Marathon was there, there were quite a few com-
pany people we got along with. A lot of them left,” said Joe Riley,
who was hired in 1979 and was elected steward in 1980. He cur-
rently works at the water treatment plant at Northern Tier.  But
after all the shuffling in ownership, management got worse.

“The problems have been ongoing and we tried to resolve a lot
of the problems in negotiations. We met almost every day from
before Thanksgiving until the end of last year. On the last day, we
brought in a federal mediator and I think that helped,” Chris
Riley said. 

At issue in the negotiations was safety. Management’s pro-
posed cuts in refinery operator job coverage and job bidding
would have removed many of the experienced workers and would
have cut the pay of every Teamster that was left.

“The Teamsters at Northern Tier operate and maintain the 
refinery. It’s not easy work. It’s quite dangerous. These workers 
are out in the elements dealing with highly flammable materials,
acids, caustics and poisonous gasses,” Chris Riley said. “Cutting
experienced workers from a dangerous worksite was a bad idea
for everyone, and we had to make that known.”

That’s when Local 120 enlisted the help of the International
Brotherhood of Teamsters and the Capital Strategies Department. 

Capital Strategies
“We knew shareholders would not support Northern Tier’s short-
sighted money grab once they understood what was at stake,” said
Ken Hall, Teamsters General Secretary-Treasurer. “A shutdown of
the St. Paul Park refinery would be damaging for both Northern
Tier and Western Refining.”

Northern Tier's refining segment represents about 72 percent
of the company's revenue. And some analysts speculated that
Northern Tier's 2014 projected net income could represent more
than 25 percent of projected net income for Western Refining in
the New Year.

“Western Refining investors won’t realize any gains if opera-
tions are shut down,” said Chris Riley. “We simply won’t allow this
company to put profits before the safety of our people.”

Unplanned maintenance problems at the refinery had impacted
Northern Tier’s third quarter earnings. The company promised in-

10 TEAMSTER  |  MARCH 2014 |  www.teamster.org      



vestors that the prob-
lems were resolved
and that the company 
was back on track
going into the fourth
quarter. 

Then, days before
the contract’s expira-
tion, maintenance
problems caused the
company to shut
down its largest
line. 

“We warned in-
vestors, industry
analysts and finan-
cial reporters tha manage-
ment’s slash and burn strategy would not pay off in the end,” 
said Carin Zelenko, Director of the Capital Strategies Depart-
ment. “Management’s bargaining strategy had put the company’s
financial outlook at risk.”

“This is a time to invest in the company’s refinery operations,”
Chris Riley told investors, “Not a time to declare war on the very
maintenance workers you need to fix the problems.” 

“Management’s decision to drive experienced workers off
the job and gut hard-fought standards in our industry puts the
lives of our members and our neighbors at risk,” Joe Riley said.
“In this line of business we worry every day about an explosion
or deadly leak. We just won’t work under the proposed condi-
tions, it isn’t safe.”

Exposing Short-
Sighted Strategy 
by Management
In a series of conference
calls hosted leading up to
the contract’s expiration,
Teamsters provided up-
dates to investors of both
Northern Tier and Western
Refining regarding the
safety and operational im-
plications of management’s
proposals and of a potential
strike. Investors were en-
couraged to demand a fair
settlement that would avert a
strike.

In addition to the refinery,
Northern Tier owns or oper-
ates more than 200 SuperAmerica retail outlets in South Dakota,
Minnesota and Wisconsin and supplies its service stations. These

businesses would also be
impacted by a work
stoppage, and Teamsters
made that fact known.

“There is no question
that engaging the invest-
ment community directly
helped us get this contract
done,” said Chris Riley.  

Rank-and-File 
Solidarity
Northern Tier was ex-
pecting the Teamsters 
to fold in negotiations,
but management underes-
timated the solidarity 
of rank-and-file Teamsters. 

“These workers were treatedbadly for two years. The were 
unified like I’ve never seen them. Some wanted to strike just over
the poor treatment,” Chris Riley said.

“The contract was not about what we got but what we 
kept the company from getting,” Chris Riley said. “They
wanted to eliminate the work schedule and start times. They
wanted to eliminate seniority overtime. They wanted to do
away with floating holidays. They wanted to expand limita-
tions on vacation and days off.” 

But the members, through Local 120, told management, 
“No.” As a result of their solidarity, their contract didn’t include

any of the company’s 
take-backs.

Instead, Northern
Tier Teamsters got
raises of 3-percent
each year of the 
contract, a $2,000
signing bonus, 
improvements 
in uniform 
allowances and
other improve-
ments. The local
endorsed the ten-
tative agreement 
and the members
approved it. 

“I’ve been 
a Teamster 

for 35 years, and I’ll be a
Teamster until the day I die,” Joe Riley said. “This is a great
union. Local 120 has been outstanding for us. They stood
strong for us.”“
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NAFTA @

2
20 Years Later, NAFTA is Nightmare Model for Trade Deals

housands of Teamsters have 
contacted their congressional
members since the beginning of

the year to let them know fast track trade
promotion authority is the wrong track
for America. And one need not look any
further than the enactment of the North
American Free Trade Agreement (NAFTA)
20 years ago to understand why. 
Due to the pact between the U.S., 

Mexico and Canada that was approved
using fast track, America lost 1 million
jobs. Those employment opportunities
have been shipped across borders, 
gutting the American middle class. Many
who have continued to work have seen
their pay slashed and families who used
to have a shot at the American dream are
now living in a nightmare.

T
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Corporate America loves to tout the
growth in trade, especially between the
U.S. and Mexico due to NAFTA. But those
dollars have largely gone into the pockets
of top executives. Meanwhile, in Texas
alone, workers and union affiliates of some
2,500 companies have filed petitions with
the U.S. Department of Labor for training
or temporary assistance due to job loss.
That help, however, doesn't come close to
matching the good-paying jobs that left.

“NAFTA is the model that all these job-
killing trade pacts now follow,” said Jim
Hoffa, Teamsters General President. “We’ve
seen the damage it’s done, yet some want
to push forward with even more bad trade
deals. We don’t need another NAFTA. It’s
time to stand up for the American worker.”

Deficits 
Why has the deal caused a drain in U.S.
employment? This country’s soaring trade
deficit with its North American neighbors
sums it up nicely. A report by the Eco-
nomic Policy Institute (EPI) shows that be-
tween 1993 and 2010, America’s trade
deficit with Mexico grew from $1.6 billion
to $97.2 billion. Meanwhile, a Public Citi-
zen report released in January placed the
combined U.S. trade deficit with both
Mexico and Canada at $181 billion.

The Public Citizen study finds that
since NAFTA, trade deficit growth with
Mexico and Canada has been 45 percent
higher than with countries not party to a
U.S. free trade agreement. Also, U.S. manu-
facturing and services exports to Canada
and Mexico have grown at less than half
the pre-NAFTA rate.

Additionally, it shows how post-NAFTA
trade and investment trends have con-
tributed to middle-class pay cuts, which in
turn contributed to growing income in-
equality. According to the U.S. Bureau of
Labor Statistics, two out of every three dis-
placed industrial workers who were rehired
in 2012 experienced wage reductions. As
increasing numbers of workers displaced
from manufacturing jobs joined the glut of
workers competing for non-offshoreable
jobs in sectors such as hospitality and food
service, real wages have also fallen in these
sectors since NAFTA. 

“NAFTA’s actual outcomes prove
how damaging this type of agreement 
is for most people, that it should be
renegotiated and why we cannot have
any more such deals that include job-
offshoring incentives, requirements that 
we import food that doesn’t meet our
safety standards or new rights for firms
to get taxpayer compensation before
foreign tribunals over laws they don’t
like,” said Lori Wallach, director of 
Public Citizen’s Global Trade Watch.

A December blog written by Jeff Faux,
EPI’s founding president, raised similar
sentiments. “By establishing the principle
that U.S. corporations could relocate 
production elsewhere and sell back into
the United States, NAFTA undercut the
bargaining power of American workers,
which had driven the expansion of the
middle class since the end of World War
II,” he wrote. “The result has been 20
years of stagnant wages and the upward
redistribution of income, wealth and 
political power.”

NAFTA Has Not Delivered
NAFTA was sold to lawmakers and the
American public as a way to create more
jobs in this country. Passed through Con-
gress with bipartisan support, the pact was
signed into law by President Bill Clinton
after being negotiated under the presi-
dency of George H.W. Bush. But rather
than creating the 170,000 jobs per year as
promised, job losses resulted, Public 
Citizen notes.

Manufacturing jobs fled the U.S. 
as companies here took advantage of
NAFTA’s foreign investor privileges to relo-
cate production to Mexico to rake in more
profits by paying Mexican workers less 
and exploiting weaker environmental
rules. As a result, 845,000 Americans have
qualified for trade adjustment assistance
since NAFTA because they lost their jobs
due to the agreement.

Many of the trade deal’s environmental
and health mandates have been challenged
in foreign courts due to NAFTA’s faulty 
investor-state dispute resolution system.
Those appeals have caused the U.S., Cana-
dian and Mexican governments to dole out
upwards of $360 million in compensation
to investors. And an additional $12.4 billion
in claims is currently pending.

Farmers alone have been hit especially
hard. The American agricultural trade
deficit with Mexico and Canada is now
about $800 million, double where it stood
before NAFTA. Beef imports have risen
130 percent during that time. Farmers and
ranchers were promised more profits due
to access to new markets, but that hasn’t
materialized. Meanwhile food imports
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from our North American neighbors have
grown 188 percent and U.S. prices have
soared 65 percent.

U.S. farmers aren’t the only ones who
have been hurt under the deal. Approxi-
mately 1 million Mexican “campesino”
farmers have been decimated by increased
exports of subsidized U.S. corn. It has also
hurt the livelihoods of an additional 1.4
million Mexican workers whose work de-
pended on agriculture.

EPI’s Faux wrote in the Huffington Post
that NAFTA “has not delivered the prom-
ised benefits because it was designed not

to. The agreements traded away the inter-
est of American workers in favor of the in-
terests of American corporations eager to
produce for the U.S. market in countries
where labor is cheap, environment and
public health regulations are weak, and
government officials are easily bribed.
NAFTA’s fundamental purpose was not 
to free trade, it was to free multinational
corporations from public regulation.”

Middle Class Hollowed Out
NAFTA’s ill effects, however, stretch far 
beyond the deal itself. It opened the door

to a generation of trade liberalization with 
nations such as China, Colombia, Korea,
Costa Rica, El Salvador, Guatemala, 
Honduras and Nicaragua, just to name
a few. The result is millions of lost U.S. jobs
and a hollowing out of the U.S. middle
class that has left many communities in-
creasingly shuttered.

“Given NAFTA’s devastating outcomes,
few of the corporations or think tanks 
that sold it as a boon for all of us in the
1990s like to talk about it, but the reality 
is that their promises failed, the opposite
occurred and millions of people were 
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severely harmed,” said Wallach.
The trade agreement laid the ground-

work for the great gulf in income we have
today between the haves and have nots in
U.S. society. Hardworking Americans who
had always played by the rules just to put
food on the table for their families be-
came the victim of corporate greed. Those
lucky enough to hold onto their jobs saw
their salaries slashed.

So what are workers left with? Not
much. The income gap continues to
widen in many places, even in states that
have rebounded from the last recession.
While stockbrokers and their clients may
be counting their additional riches from a
booming Wall Street, the average middle-
class family isn’t seeing much. 

The Toll of Free Trade
The percent of American wealth held by
the nation’s richest citizens is growing. In
1976, the top 1 percent held 19.9 percent
of U.S. wealth. Today that stands at 35.4
percent. 

Taken together, the stock market can
keep climbing, but it’s not going to mean
much to those working hard to put food

on the table. But big business, through
deals like NAFTA and the pending 12-na-
tion trade deal known as the Trans-Pacific
Partnership (TPP), is laughing all the way
to the bank.

More U.S. residents should be sharing
in this country’s economic bounty, but
they clearly are not. Fewer union workers
and the shipping of jobs overseas through
lousy trade deals like NAFTA and TPP are
to thank for this mess. 

Lawmakers Waking Up?
Luckily, it seems some on Capitol Hill are
beginning to get the message that Amer-
ica doesn’t need any more NAFTAs. 

Despite the efforts of supporters to
ram through legislation that would allow
a quick up-or-down vote on the TPP, a bi-
partisan collection of more than 200 law-
makers have announced their opposition
to fast track. That in turn led Senate Ma-
jority Leader Harry Reid (D-Nev.) to state
in January he has no plans to take up the
measure.

This is not a time for union members
to lower their guard, however. The Team-
sters are taking a proactive approach and

are joining with like-minded allies to 
oppose fast track because of the damage
it will cause to rank-and-file workers.
Members must continue to voice their
opposition to fast track if they want to
ensure there won’t be any more bum
trade deals that move thousands of jobs
offshore and jeopardize the food and
products Americans bring into their
homes.

“Lawmakers need to hear from our
members that they have real concerns that
TPP could turn into another NAFTA,”
Hoffa said. “Corporations are spending 
all their time trying to get elected officials
to see it their way. We’ve got to let Con-
gress know that regular workers can see
we will be repeating history if fast track is
approved and job-killing trade deals are
allowed to proceed.”

The Teamsters Union is not against
trade, just unfair trade. America has seen
enough lost jobs, shuttered plants and
abandoned communities. It's time to make
things in America again. When is the U.S.
going to approve an agreement that actu-
ally helps its own workers? Following the
NAFTA model is not the way to go about it.

North American Free Trade Agreement (NAFTA)

200,000 jobs PROMISED

1,000,000 jobs LOST
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As Eva Young pulls out of the Durham School Services bus     
yard in Poughkeepsie, N.Y., she finally has peace of mind,  
knowing that she and the preschool children that she

transports are secure. 
Young and her co-workers struggled for 18 months to win a

fair contract from Durham that reduces turnover, improves
safety and achieves economic fairness for members of Local 445
in Rock Tavern, N.Y.

The 173 drivers and monitors recently overwhelmingly rati-
fied the four-year contract, their second agreement with
Durham, a subsidiary of United Kingdom-based National Ex-
press Group PLC and the second-largest school bus transporta-
tion contractor in the United States. The workers transport
children in the Dutchess County BOCES, Rhinebeck and
Spackenkill school districts, as well as the Dutchess County pre-
school programs.

“This is a very good agreement and a significant improve-
ment for every single one of our co-workers and for the chil-
dren,” said Young, who is also chief shop steward. “I’m proud of
all my co-workers who stuck together and didn’t lose hope
when the company rejected all of our ideas. It is now clear that
all of our hard work paid off.”

Long, Tough Fight
The school bus drivers and monitors won the contract through
their unwavering persistence and determination. When they got
started in June 2012, they were eager to negotiate with the com-
pany and were willing to reject substandard contract offers. In
the spring of 2013, the workers held two unfair labor practice
(ULP) strikes to let Durham management know they were
united and serious about changing their working conditions for
the better. 

In February and March 2013, Durham spent an estimated
$815,850 on replacement workers, money that could have gone to
wage increases for its existing work force. As recently as December
2013, Durham signed a National Labor Relations Board (NLRB)
settlement agreement, rather than go to a hearing to face a ULP
charge to determine the legality of the action they took in February
2013 of imposing a contract upon their employees.

“We always knew that a huge, multinational corporation
like Durham could afford to do better. I’m glad they recog-
nized these workers were not going to back down until they
reached a fair agreement,” said Adrian Huff, Secretary-Trea-
surer of Local 445. “It was a long, tough fight, but the work-
ers stuck together. They knew that they needed a contract

School Bus Solidarity
Local 445 Members Win Fight for Fair Contract at Durham School Services
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that would provide fairness and would make improvements for
all workers and the students they transport. We hope that this
agreement will lead to a productive working relationship with
Durham.”

Safety First
“As a bus monitor whose sole job is child safety, I’m very
pleased with this agreement. This contract ensures that every
bus that is supposed to have a monitor will not have to leave
the yard without a monitor,” said Nancy Ogden, who works 
at Durham. 

The contract also includes access to restroom facilities, as
well as improved lighting at the Poughkeepsie yard, an impor-
tant worker safety issue. Under the agreement, workers are 
not required to clean up bodily fluids or hazardous materials
without the proper equipment and training, and they will 
now be compensated for attending safety meetings.

“We believe that this agreement will benefit not just the
workers, but the children in our
communities and the school
districts they attend,” said Lori
Polesel, business agent with
Local 445. “Having a wage scale
will drastically reduce turnover.
Turnover hurts the children
most, especially special needs
children.”

The new wage scale brings
fairness to how workers are
paid, and to get up to the new
wage scale, the majority of
workers will receive pay in-
creases of more than 60 cents
per hour. Once they are on
scale, drivers will receive in-
creases of 60 cents per hour and
monitors 50 cents per hour. Some workers will receive up to a
$4 per hour increase to get up to the new scale. Drivers will be
paid according to their license, not just their job category, so
that they will be rewarded for their training. The company
also agreed to provide opportunities for workers to receive ad-
ditional training. 

Imagine that you are a school bus monitor in Poughkeepsie
making $8 an hour or a driver making $10 an hour. Like many of
your co-workers, you don’t have a bank account, so you take
your paycheck every Friday to Bank of America, the bank where
Durham does business. Bank of America charges a $6 fee to cash
each check. Because of problems with payroll at Durham that re-
quire checks to be reissued, many weeks you receive more than
one check, and have to pay $6 to cash each. Over the course of a
year, these fees can add up to anywhere between $240 and $480,
just to get the money you already earned. 

“We fought very hard to eliminate the fees. Durham fi-
nally agreed to establish a voluntary program with debit cards
from Bank of America. They can be used with no fees or
charges,” Polesel said. “This will make a big difference for
many of our members.”

Never Give Up 
“I was a carhaul Teamster for many years and I had walked into
a job that was really good because so many people before me
had fought hard to make it a good job. That’s what we’re doing
now in this industry and what school bus workers across the
country are doing,” said Bob Quick, a Durham driver in Pough-
keepsie. “I want to tell other school bus workers that they
should reach out to the Teamsters and stand up for fairness in
their workplace.” 

“This contract is just another example of how the Team-
sters are driving up standards in the school bus industry.
Local 445 members should be commended for the courage to
stand strong until they got a contract that fully recognized
their dedication and hard work,” said Rick Middleton, Inter-
national Vice President and Chair of the Teamsters national
school bus campaign. 

More than 36,500 school bus workers have joined the
Teamsters since 2006 as part of the Teamsters Drive Up 

Standards campaign to improve
safety, service and working con-
ditions in the industry. At First
Student, the largest school bus
transportation company in the
country and a subsidiary of
United Kingdom-based First-
Group, the Teamsters negotiated
a national master agreement 
improving conditions for more
than 30,000 school bus workers.
While there are more than 4,500
Teamsters at National Express, 
it has been a battle to achieve
justice for school bus workers 
at this company.  

In January 2013, negotia-
tions for 620 Teamsters Local

509 members at Durham in three county-wide school dis-
tricts—Charleston, Beaufort and Dorchester, S.C.—had
stalled. Only after workers voted unanimously to authorize a
strike action, and working with their local union, engaged
community support, did the workers win a solid contract with
improvements to their working conditions. 

In February 2013, workers at Durham in Santa Rosa County,
Fla., voted overwhelmingly to join Local 991 in Mobile, Ala. The
200 drivers and monitors have stood strong together and won
improvements, despite the fact that Durham has refused to rec-
ognize the bargaining unit, denying the legitimacy of the NLRB
and using legal maneuvers to prolong having to negotiate. For
more than a year, the workers in Santa Rosa have worked to-
gether as a union, as they fight for recognition and look forward
to negotiating their first Teamster contract.

“By local unions and the International Union standing to-
gether and working together, we can win at this company. It
takes a committed and dedicated group of workers to show the
company they will not back down, and it takes the patience to
know that justice will prevail in the end,” Huff said. “We have to
keep fighting. We can’t ever give up.”  



UPS Freight Teamsters have voted overwhelmingly to rat-
ify a new national five-year master agreement that

increases wages, strengthens pension benefits and protects jobs
during a time when other freight companies are struggling.

Votes were held at local union halls, which generated in-
creased turnout among UPS Freight Teamsters, who voted
5,222 to 2,107 in favor of the new agreement. Participation
was 69 percent, which far exceeded the previous ratification
vote in June 2013, where 58 percent of UPS Freight members
mailed in their ballots. 

“The vote and the turnout at local union halls reflect the
strength of the new agreement,” said Ken Hall, Teamsters Gen-
eral Secretary-Treasurer and Package Division Director. “It’s an
industry-leading contract. UPS Freight members told us their
top concerns were pensions and protecting their work. The
new contract addresses those issues head on.”

‘Things Have Changed’
The new contract is the second national agreement for 13,000
UPS Freight Teamsters. They joined the union in 2008 and
won major improvements in wages, benefits and working 
conditions, such as a grievance process, mileage, overtime 
pay, seniority and job protections.

Formerly Overnite Transportation, UPS acquired the 
less-than-truckload carrier in August 2005. After a years-long
struggle to unionize and become Teamsters, the new UPS
Freight workers achieved their goal when UPS agreed to a
card-check neutrality agreement. 

“Things have changed quite a bit since we were Overnite,”
said Joe Smith, a UPS Freight road driver and member of
Local 355 in Baltimore. “A lot of things we didn’t get paid 
for before, we get paid for now, like delay time, breakdown
time, things like that. Our seniority is 100 percent better
now. Overnite would play favorites. That doesn’t happen
anymore. Now, we have a contract and we have rules. It’s a
lot better for everyone.”

Stronger Together 
The goal from the beginning was to use the union’s collective
power and leverage to benefit UPS Freight workers. To do this,
Hall made sure the expiration of the first contract coincided
with that of the UPS National Master Agreement, the largest
collective bargaining agreement in North America, which 
covers 250,000 Teamsters.

Teamster leaders knew that strength would benefit UPS
Freight workers in their second contract.

18 TEAMSTER  |  MARCH 2014 |  www.teamster.org     

NEW CONTRACT
Increases Wages, Protects Jobs, 
Strengthens Pensions

UPS Freight Teamsters Overwhelmingly Approve New National Five-Year Agreement



“When you have 250,000 people behind you, that’s a lot
of leverage and bargaining power,” said Ken Wood, Interna-
tional Vice President, President of Local 79 in Tampa and
member of the UPS Freight National Negotiating Committee.
“Other freight companies are making cuts and the economy
is tough, but we went into negotiations from a position of
strength to build on what we achieved in the first contract.”

Preparations for negotiations occurred months in ad-
vance, and included surveys to members and member focus
groups. UPS Freight road drivers, city drivers, dockworkers
and clerks came to Teamster headquarters to participate 
in focus groups to identify and discuss contract priorities.
Both Hall and General President Jim Hoffa attended the
meetings, as did other General Executive Board members
and union staff to make sure that members’ priorities were
understood and recognized.

“It’s a great contract with better benefits than what we had,”
said Sal Cardenas, a UPS Freight driver from Local 63 in Cov-
ina, Calif. “It’s got everything we wanted. The local had good
communication with us, so the workers were unified during
the negotiations and the vote. We were always in contact with
our business agent from day one. The union really made us
part of the team.”

Industry-Leading Contract 
The new contract provides $2.50 in hourly wage increases
over five years, making UPS Freight Teamsters the highest
paid in the industry.

“General Secretary-Treasurer Ken Hall and the IBT 
bargained successfully for our UPS Freight Teamsters,”
said Kris Taylor, a member of the negotiating committee
and business agent at Local 745 in Dallas. “The contract
has strengthened our members’ pensions, elevated wages
and lowered insurance premiums while maintaining 
our members’ current level of insurance benefits. It has
validated the job security that our Teamster members
need for the next five years.” 

The contract also puts laid-off road drivers back to
work, provides the ability for more part-time workers 
to become full-time, improves and protects vacation 
benefits for those UPS Freight workers serving in the 
military and significantly lowers the monthly cost for 
retiree health insurance.
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STRONG Contract
Highlights of the New Five-Year Agreement

• Delivers $2.50 in hourly wage increases over 
five years;

• Improves and protects pension benefits;

• Lowers health insurance co-pays;

• Maintains strong health care benefits;

• Provides strong protections for road driver 
work and jobs;

• Returns laid-off road drivers back to work at 
all terminals where subcontractors are being used;

• Provides a solution that will reduce the number 
of subcontractors;

• Guarantees the number of road driver positions 
at terminals where linehaul drivers (LHD) are used;

• Makes it easier to convert LHD runs to regular road
driver runs by considering terminals within 30 miles
of each other as one terminal when determining if
there is two-way freight;

• Gives the union the right to reject the creation of 
any LHD run;

• Creates new full-time jobs on the dock;

• Provides stronger bumping and seniority rights;

• Gives the 10 percent of employees who had no guar-
antee under the last contract a four-hour guarantee;

• Improves and protects vacation benefits of workers
serving in the military; and

• Significantly lowers the monthly cost for retiree 
health insurance.

UPS UPDATE

The UPS National Master Agreement was approved
by a majority of UPS Teamsters who voted. However,
four supplements and riders remain unresolved.

Until they are resolved, the wage increases, benefit
increases and language improvements dealing with
issues such as 9.5, harassment, SurePost, military leave,
additional full time jobs, and an increase in the start-
ing wage for part-timers cannot be implemented.
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ORGANIZING ROUNDUP

Workers in the logistics, kitting and ware-
house departments of the American Red
Cross in Pomona, Calif., recently voted

to become members of Local 63 in Covina.   
Local 63 already represents other job titles at

the Pomona facility and this new unit brings the
total to nearly 200.

“We are proud to continue our strong repre-
sentation of Red Cross employees in Pomona,”
said Randy Cammack, Secretary-Treasurer of
Local 63 and International Vice President.

Other Teamster local unions across the country
also represent Red Cross employees, in particular
in the Detroit, Cleveland, Boston and Philadelphia
areas.

Blood Drives
Since 1998, Local 63 has represented workers at
the American Red Cross in Pomona. There are
other blood collection companies in the area who
are for-profit agencies and are nonunion, but the
Local 63 members at the Red Cross are proud to
hold union membership.

Before the current organizing victory, the local
represented approximately 170 Red Cross Team-
sters in Pomona. They represent laboratory tech-
nicians who test the blood for purity and type
before segmenting it into units, and those who
work as mobile op drivers who transport and set
up the equipment for blood drives. Then, they
temporarily store the blood and transport it back
to the lab.

Local 63 not only represents these Red Cross
workers, they put them to work at the local. At
least twice a year, the local holds blood drives
that supply local hospitals. The Red Cross
blood workers who run the drive are Teamsters
themselves. 

“The blood that our members donate and 
collect helps to save lives around Southern Califor-
nia,” said Hector Fernandez, business agent with
Local 63. “Our members at the American Red
Cross are an extremely dedicated, intelligent and
professional staff. The work they do is so impor-
tant to healing and returning people to good
health.” 

More Red Cross Workers Join Local 63

Lifeblood of the Union
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L O C A L  7 0 3

Whitney Foods
Chicago distribution workers
with Whitney Foods are now
members of Local 703 after 
the company voluntarily 
recognized its employees’ 
right to join the union.

The 15 workers organized
with Local 703 in September,
seeking better working condi-
tions, higher wages and im-
proved benefits. Local 703
Trustees and Business Agents
Sam Scianna and Tony Carios-
cia were integral in working
with Whitney management to
secure new collective bargain-
ing rights for the company’s
workforce.

“Local 703 is proud to wel-
come the employees of Whit-
ney Foods to our extensive and
diverse family of food distribu-
tion members,” said Scianna.
“With a distribution center di-
rectly behind the Chicago In-
ternational Produce Market,
Whitney workers are at home
among thousands of Local 703
members who stand shoulder-
to-shoulder for better rights 
on the job.”

Following volunteer recog-
nition, Local 703 successfully
negotiated and ratified the new
members’ first Teamster con-
tract before the end of the year.
The five-year agreement in-
cludes annual wage increases
and a defined benefits package
for all workers.

L O C A L  3 3 2

First Student
School bus workers with First
Student in Flint, Mich., have
voted overwhelmingly, 69-3, 
in favor of representation by
Local 332, also in Flint. The 93
school bus drivers and monitors

transport children in the Flint
Community Schools district.

Tim Kennelly, Secretary-
Treasurer of Local 332, said the
workers organized to end fa-
voritism, have seniority hon-
ored, and to gain respect and a
voice at work.

Local 332 already represents
First Student workers at three
other locations in Michigan.

“This was a full team effort
with the workers, myself, Local
332 President Nina Bugbee,
our business agents Angela
Oberman, Chris Pidcock and
Christine Cates, and Marion
Novak, Joint Council 43 organ-
izer. The worker committee
was strong and committed,”
Kennelly said.

The drivers and monitors
will be covered by the Team-
sters-First Student national
contract and Local 332 will ne-
gotiate a supplemental that will
include economics.

L O C A L  7 3 1

Iron Mountain
Approximately 85 drivers and
mobile document shredders
with Iron Mountain voted
overwhelmingly to join 
Local 731.

The new Teamsters working
in Chicago and suburban Ad-
dison organized for better bar-
gaining power, fair wages and
benefits and the security of
their first Teamster contract. 

The organizing victory is
one of many at Iron Mountain
nationwide. In recent years,
employees at facilities in At-
lanta and San Jose and Oak-
land, Calif. have all voted to
join the strongest labor union
in America.

“Teamsters Local 731 is
proud to welcome our newest
members at Iron Mountain,”

said Terrence J. Hancock, Presi-
dent of Local 731 and Vice
President of Teamsters Joint
Council 25. “These hardwork-
ing men and women stuck to-
gether throughout the
organizing drive and are now
ready to bargain for better
working conditions and im-
proved rights on the job.”

L O C A L  1 7 0

Newbury Highway 
Department
They keep the roads clean,
plowed and safe, and now 
they have Teamster represen-
tation to secure their working
conditions.

The six workers with the
Newbury Highway Depart-
ment in Newbury, Mass., have
joined Local 170 in Worcester,
Mass., through a card-check
agreement.

“Everyone’s happy about
joining the Teamsters,” said
James Sarette, who has worked
for the highway department for
17 years. “We felt we were los-
ing ground. The highway de-
partment the next town over
has Teamsters Local 170 repre-
sentation and they like it.”

“These workers wanted rep-
resentation and they came to
the right union,” said Mike
Hogan, Secretary-Treasurer of
Local 170. “We now represent
members at 12 different high-
way departments.”

The new members in 
Newbury perform highway
maintenance, including plow-
ing, sanding, paving and road
repairs. 

L O C A L  7 2 7

MV Batavia
Dispatchers at MV Transporta-
tion Batavia voted unani-

mously for Chicago Local 727
representation recently.

The new bargaining unit
joins about 50 of their co-
workers — paratransit drivers
and mechanics — who are al-
ready Local 727 members. Ad-
ditionally, Local 727 represents
hundreds of drivers, reserva-
tionists, schedulers and dis-
patchers at MV Niles and MV
Carol Stream.

“We are proud to welcome
our new unit and vow to fight
for them every day, just as we
do for all of our members,”
said John Coli Jr., President of
Local 727.

Earlier this year, Local 727
representatives also secured a
first contract for dispatchers at
MV Niles. 

The MV Batavia dispatch-
ers are the fourth new bar-
gaining unit to join Local
727 this year. 

L O C A L  6 5 3

H&L Bloom
School bus drivers with H&L
Bloom in Attleboro, Mass.,
have voted by a nearly 2-1 mar-
gin to join Local 653 in South
Easton, Mass., seeking job secu-
rity and workplace protections.

They join the 14 school bus
drivers for children with spe-
cial needs, employed directly
by the Attleboro School Dis-
trict, who became Local 653
members in June.

“Our local union has seven
other school districts under
contract, including at First
Student and Lucini Bus Lines,”
said Michael Clark, Secretary-
Treasurer of Local 653. “These
workers are looking for job 
security and the protection
that our other members 
have under Teamsters bus
contracts.”
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Following an eight-month-long organ-
izing campaign, a majority of the 235
correctional officers working at the

Montgomery County Correctional Facil-
ity near Norristown, Pa., voted for repre-
sentation by Local 384. The local already
represents more than 800 public services
employees in the area and is a member 
of the Teamsters’ newly created Pennsyl-
vania Law Enforcement and Correctional
Officers Association.
Montgomery County Correctional 

Facility is a medium-maximum security
prison facility. The facility houses 2,000

inmates and each day there are more 
than 150 visitors. It’s a sprawling complex
and Teamster correctional officers are 
responsible for the overall security of the
inmates, visitors and fellow officers. 
“One of the main reasons we need

Teamster representation is that man-
agement isn’t even using their own 
rule books,” said Pat Boyle, a six-year
employee. “With a Teamster contract,
we will have everything in writing. 
My father and brother are Teamster
members at other companies so I 
know the value and strength that

comes from being a Teamster.”
Fred Beard, a correctional officer for

the past 12 years, said that this was the
first time he had the opportunity to 
vote for Teamster representation. “I was
involved with the organizing effort here
because we need job security and some-
one to represent us.”

Budget Pressures Safety
“These officers have to handle the worst
people in our society,” said Chris
O’Donnell, Trustee and Business Agent
for Local 384. “It’s a very stressful job and

First Unit at Montgomery County Prison to Vote for Teamster Representation

CORRECTIONAL OFFICERS IN PENNSYLVANIA

Join Teamsters



they deserve to be compensated properly.
We recognize that budgets of state and
local governments are under a lot of pres-
sure to cut spending, but the safety of cor-
rectional officers, and law enforcement in
general, should not be sacrificed.”

Soon, the bargaining unit of correc-
tional officers will be meeting to hammer
out a draft of their first contract and begin
the negotiating process with the prison’s
warden and management committee.
“Once the contract is in place, the officers
will be able to plan their work lives because
they will have their salary, leave and other
policies in writing in a Teamster contract,”
O’Donnell said.

“Representation on the job is what I 
am looking forward to in our Teamster 
contract, and I want a contract so that the
favoritism will end,” said Jen Rigler, a seven-
year employee who serves as a transport 
officer and is part of reception control.

The local’s ongoing representation of
county probation officers and deputy sher-
iffs was a big reason the prison correctional
officers voted for Local 384, according to
Mike Bonaducci, the local’s President. 

“The correctional officers had seen how
our other law enforcement members re-
ceived better treatment on the job and they
wanted the same,” Bonaducci said. “We are
busy assembling data from other law en-
forcement contracts now so that we can be
fully prepared to bargain their first contract.”

Growing Number of Law Enforce-
ment Professionals Join Teamsters
With the organizing victory in Mont-
gomery County, Pa., Teamsters now repre-
sent more than 2,000 law enforcement

professionals in the state. This was a 
primary reason why, in December 2013,
the Pennsylvania Conference of Teamsters
voted and approved the creation of the
Pennsylvania Law Enforcement and 
Correctional Officers Association.

“This statewide effort to organize law 
enforcement officers needs to have coordi-
nated resources and to rely on the expertise
of Teamster locals who have effectively 
represented public employees throughout
Pennsylvania,” said Bill Hamilton, Interna-
tional Vice President and President of the
Conference. “Creating the Pennsylvania Law
Enforcement and Correctional Officers As-
sociation will give us the ability to focus our
organizing strength to its best advantage.

“Across Pennsylvania, we are succeeding
in our representation of police and correc-
tional officers serving the state and local
communities,” Hamilton said. “Yet the
fight over budgets and the continued need
to protect citizens goes on. These brave law
enforcement officers chose to be Teamsters
because of our ability to negotiate good
contracts which give them peace of mind.”

The newly created association is already
bringing dignity to the more than two dozen
police departments and correctional facilities
that are Teamster-organized in the state.  

“I commend the Pennsylvania Confer-
ence for taking the initiative to create a
structure that will improve organizing 
and negotiating for public employees who 
want the best representation possible,” said
Michael Filler, Director of the Teamsters
Public Services Division.

As part of the newest unit, Beard said,
“I believe that being part of the Teamsters
Union gives you respect.”
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POLICE
• Borough of Berwick

• Borough of Punxsutawney

• Brentwood Borough

• City of Clairton

• Edgewood Borough

• Homestead Police

• Jefferson Hills

• McKeesport

• Paint Township

• Peters Township

• Pleasant Hills

• Uniontown

• Wilkinsburg Borough

CORRECTIONS
• Berks County

• Carbon County

• Clearfield County

• Dauphin County

• Mercer County

• Monroe County

• Montour County

• Northumberland County

• Perry County

• Potter County

• Schuylkill County

• Snyder County

• Susquehanna County

• Washington County

• York County

Partial List of Pennsylvania 
Teamster-Represented Police Departments

and Correctional Institutions:



TEAMSTERS

FAST TRACK
PROTEST
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Tens of thousands of people are taking action to
stop politicians in Congress from pulling a fast
one and passing a Fast Track bill. Fast Track

would make it easier for job-killing trade deals like
the Trans-Pacific Partnership (TPP) to win approval.
In fact, it's the only way the TPP will be approved. 
In recent months, thousands of Teamsters from

across the country signed a petition or participated
in the 50-plus rallies in North America. Here's a few
Teamster locals who participated:
• Local 639 from Washington, D.C., rallying in
Gaithersburg, Md.;

• Local 745 from Dallas, who rallied in Dallas;

• Local 769 from N. Miami, rallying in that city;

• Local 232 in Portland, Ore., rallied outside the
Smith Center in Portland before leafletting and
meeting with U.S. representatives; 

• Local 597 from South Barre, Vt., rallied in
Montpelier;

• Local 200 from Milwaukee, Wis., made phone
calls to representatives in Congress; 

• Local 671 from Bloomfield, Conn., rallied in
Hartford; and

• Local 1150 from Stratford, Conn., rallied in
Hartford. 

On one day in February, billed as a “Day of 
Action,” Teamsters made more than a thousand
calls to members of Congress telling them to vote
against Fast Track. It was an impressive effort that's
going a long way to persuade Congress that voting
for Fast Track or job-killing trade deals like the
TPP would be a bad idea.
What's even more impressive is that so many

calls were made despite the silence about the TPP
among the mainstream news media. Media Matters
conducted a study that found the three nightly net-
work news programs—ABC, CBS and NBC—did
not mention the TPP at all over the past six
months. That's because corporate-owned news 
organizations want the TPP, which is, after all,
nothing but a corporate power grab. They know
if they keep people in the dark about it, Congress
just might approve it.
The Teamsters Union also joined with Fight for

the Future, a grassroots nonprofit, to get other or-
ganizations to fight this bill. 
“The fight is far from over, and we'll be keeping

up the pressure on our representatives in Congress
to oppose this very bad idea,” said Jim Hoffa, Team-
sters General President. “This is, after all, the most
important jobs and wages story in a generation.”
For more information on the TPP and how you

can fight it, visit www.Teamster.org. 
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COURT ORDER

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK

DATE FILED: Jan.  7,  2014

UNITED STATES OF AMERICA, 88 Civ. 4486 (LAP)

Plaintiff,

- v. -

INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, et al.,
Defendants.

IRB APPLICATION 162

LORETTA A. PRESKA, 
Chief United States District Judge:

On August 29, 2011, based upon charges recommended by
the Independent Review Board (the "IRB"), the International
Brotherhood of Teamsters (the "IBT") found that IBT Local 630
("Local 630" or the "Local") Secretary-Treasurer Paul A. Kenny
("Kenny") and Local 630 business agents Abraham Moreno
("Moreno") and Gary Guillory ("Guillory") breached their fiduci-
ary duties and embezzled Local 630 funds. The charges were based
upon large bills from restaurants in the Los Angeles area that
Kenny, Moreno, and Guillory had expensed to the Local.

At these meals, only Local 630 employees and officers were
present and large amounts of alcohol were purchased.The evi-
dence included records from the restaurants giving the details of
the items ordered and the times at which the purchases took place.
On September 21, 2011, the IRB found the IBT's findings of 
embezzlement and breaches of fiduciary duties not inadequate.

The instant application was submitted to the Court on 
August 23, 2012. In that application, the IRB requests an order 
affirming the IRB's finding that the IBT decision regarding Kenny,
Moreno, and Guillory was not inadequate. 1. For the reasons that
follow, that request is GRANTED.

I. BACKGROUND

A. Facts
Kenny joined the IBT in 1981.(IBT Decision dated Aug. 29,

2011 ("IBT Decision") Ex. F to Application 162, at 2.) In 2004,
Kenny became the Local's Secretary-Treasurer. (Id.) The

Secretary-Treasurer is the Local's highest ranking officer. (Id.)
Moreno joined the IBT in 1986 and was appointed as a Business
Agent in 2007. (Id.) Guillory joined the IBT in 1975 and was 
appointed as a Business Agent in 2007. Section 9(A) (4) of the
Local's bylaws required that the Local's Secretary-Treasurer and
President to co-sign checks issued by the Local. (Ex. 305 to May
12, 2011 Charge Report.)

Additionally, the Local's bylaws provided that the "Secretary 
Treasurer in conjunction with the President, shall be the authority
to disburse or order the disbursement of all monies necessary to
pay the bills, obligations, and indebtedness of the Local [], which
have been properly incurred as provided herein."

Despite this, on May 31, 2007, the Local's Executive Board
voted to make Kenny "the sole person" whose permission was 
required "for disbursement of all monies necessary to pay the
Bills....” (Ex. 306 to May 12, 2011 Charge Report.)

In February 2009, Louis S. Baniecki ("Baniecki"), an IBT 
auditor, performed an audit of the Local for the period January
1, 2005 through December 31, 2008. Thereafter, Baniecki met
with the Local's Executive Board to discuss his findings. Among
other things, Baniecki advised the Executive Board on policies
related to meals paid for by the Local.(Ex. 195 to May 12, 2011
Charge Report at 9-14.) Baniecki instructed that "in-town meals
are not allowed with only one employee of the Local present"
and that the Local should "restrict in-town meals with only 
[Executive Board] members or employees of the Local present."
(Id. at 10.) He continued "[w]e do not allow in-town meals with 
executive members or employees of the Local present except on
rare occasions.... [o]nce in a blue moon." (Id.) Baniecki also
raised the issue that many of the meal receipts he reviewed dur-
ing his audit violated IBT policy because they evidenced use of
the Local's funds for in-town meals consumed by groups con-
sisting exclusively of Executive Board members or employees of
the Local. (Id. at 14.) By letter to Kenny dated May 19, 2009, C.
Thomas Keegel, General Secretary-Treasurer of the IBT, docu-
mented Baniecki's instructions. (Ex. 197 to May 12, 2011 Charge
Report at 2.)

Between January 2007 and October 2010, Kenney caused
Local 630 to pay for at least 668 charges made at restaurants in
the Los Angeles area. (IBT Decision at 3.) These charges, which
had no proper union purpose, totaled approximately $168,168.
(Id.) Between January 2008 and October 2010, Moreno caused
the Local to pay for 119 charges totaling approximately $39,595
made at restaurants in the Los Angeles area. (Id.) Between Janu-
ary 2008 and October 2010, Guillory caused the Local to pay for
109 charges totaling approximately $32,217 made at restaurants
in the Los Angeles area.

1 Although the Consent Decree contains no express procedure by which a union member disciplined by an IBT entity on IRB  recommended charges may appeal 
such a "not inadequate" determination to this Court, the IRB has followed a practice of facilitating judicial review of its "not inadequate" determinations by 
submitting applications such as the instant application when a charged party demonstrates an intention to seek judicial review of a "not inadequate" 
finding. See United States v. IBT ("Hahs"), 652 F. Supp. 2d 447, 451 (S.D.N.Y. 2009) (collecting cases).
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B. Procedural History
On May 12, 2011, the IRB recommended to the IBT's General

President, James P. Hoffa, that charges for embezzlement of union
funds be filed against Kenny, Moreno, and Guillory. (Proposed
Charges dated May 12, 2011, Ex. A to Application 162.) On May
19, 2011, the IBT's General President filed those charges. (Ltr.
from James T. Hoffa to John J. Cronin, Jr. dated May 19, 2011, Ex.
B to Application 162, at 1.) On August 3, 2011, a hearing on the
charges was held before a panel appointed by the General Presi-
dent, and by written decision dated August 29, 2011, the panel
found that the charges were proven as to Kenny, Moreno, and
Guillory. (See Hr'g Tr. dated Aug. 3, 2011, Ex. E to Application
162; IBT Decision passim.) The General President adopted the
panel's findings and the penalties that the panel proposed.
(IBT Decision at 1.) Kenny received the following penalties:
1) a ten-year suspension from holding office or employment with
Local 630 or the IBT; 2) a five-year suspension from membership
with Local 630 or the IBT; and 3) a fine of $168,168.(IBT Decision
at 11-12.) Moreno received the following penalties: 1) a five-year
suspension from holding employment with Local 630 or the IBT;
2) a three-year suspension from membership with Local 630 or
the IBT; and 3) a fine of $39,595. (Id. at 12.) Guillory received the
following penalties: 1) a five-year suspension from holding em-
ployment with Local 630 or the IBT; 2) a three-year suspension
from membership with Local 630 or the IBT; and 3) a fine of
$32,217. (Id.) On September 21, 2011, the IRB reviewed the deci-
sion and found it to be not inadequate. (Ltr. from John J. Cronin,
Jr. to James T. Hoffa dated September 21, 2011, Ex. G to Applica-
tion 162.)

In August 2012, counsel for Moreno and Guillory and coun-
sel for Kenny requested reconsideration of the IRB's finding.
(Ltr. from Lilys D. McCoy to John J. Cronin, Jr. dated Aug. 3, 2012
("McCoy Aug. 3, 2012 Ltr."), Ex. I to Application 162; Ltr. from
Douglas N. Silverstein to John J. Cronin, Jr. dated Aug. 3, 2012
("Silverstein Aug. 3, 2012 Ltr."), Ex. I to Application 162.) After 
reviewing these submissions, the IRB found that "there is no basis
for changing the IRB's finding that the IBT [D]ecision was not 
inadequate." (Ltr. from John J. Cronin, Jr. to Lilys D. McCoy and
Douglas N. Silverstein dated Aug. 21, 2012 ("Admin. Ltr. "), Ex. J 
to Application 162, at 1.)

Application 162 was then submitted to this Court. Kenny
submitted objections to Application 162 on March 1, 2013 and ev-
identiary objections on April 18, 2013. On April 15, 2013, Moreno
and Guillory submitted objections to Application 162. On March
18 and April 25, 2013, the Chief Investigator submitted memo-
randa of law in support of Application 162. Kenny replied
on April 5, 2013 and Moreno and Guillory replied on April 25,
2013. On June 21, 2013, the government of the United States of

America (the "Government") submitted a letter in support of 
Application 162. Kenny as well as Moreno and Guillory objected
to the Government's submission as untimely and cumulative.2

II. LEGAL STANDARDS

A. Standard of Review
The standards governing this Court's review of IRB discipli-

nary decisions are well established. This Court reviews determina-
tions made by the IRB under an "extremely deferential standard of
review." United States v. IBT ("Carey & Hamilton"), 247 F.3d 370,
379 (2d Cir. 2001); United States v. IBT ("Simpson"), 120 F.3d 341,
346 (2d Cir. 1997); United States v. IBT ("DiGirlamo"), 19 F.3d
816, 819-20 (2d Cir. 1994); see also United States v. IBT ("Parise"),
970 F.2d 1132, 1137 (2d Cir. 1992) (IRB decision must be upheld
if it is "within the realm of reason") . The IRB Rules, which were
approved by this Court and the Court of Appeals, provide for 
review of decisions of the IRB under "the standard of review ap-
plicable to review of final federal agency action under the Admin-
istrative Procedure Act." IRB Rules ¶ o ; see United States v. IBT,
803 F. Supp. 761, 805-06 (S.D.N.Y. 1992), aff 'd as modified, 998
F.2d 1101 (2d Cir. 1993).Under this standard, an IRB decision may
be set aside only if it is "arbitrary, capricious, an abuse of discre-
tion, or otherwise not in accordance with law." Carey & Hamilton,
247 F.3d at 380 (quoting 5 U.S.C. § 706(2) (A)).

In accordance with this standard, this Court reviews "the
IRB's findings of fact for 'substantial evidence' on the whole
record." United States v. IBT ("Giacumbo"), 170 F.3d 136, 143
(2d Cir. 1999). "The substantial evidence test is deferential." Id.
"Substantial evidence is 'something less than the weight of the evi-
dence,'" Simpson, 120 F.3d at 346 (quoting DiGirlamo, 19 F.3d at
820), "but something 'more than a mere scintilla,'" id. (quoting
United States v. IBT ("Cimino"), 964 F.2d 1308, 1311-12 (2d Cir.
1992)). "Substantial evidence includes such relevant evidence as 
a reasonable mind might accept as adequate to support a conclu-
sion."Id. (internal quotation marks omitted). Moreover, the mere
possibility of drawing two inconsistent conclusions from the evi-
dence does not prevent the IRB's findings from being supported
by substantial evidence. Carey & Hamilton, 247 F.3d at 380 (cita-
tions omitted). Further, the IRB's findings cannot be overturned
merely by identifying alternative findings that could potentially be
supported by the evidence. See Arkansas v. Oklahoma, 503 U.S. 91,
113 (1992) ("The court should not supplant the agency's findings
merely by identifying alternative findings that could be supported
by substantial evidence."). "Rather, the Court must find that the
evidence 'not only supports [a contrary] conclusion, but compels
it."' Hahs, 652 F. Supp. 2d at 451-52 (quoting INS v. Elias  Zacarias,
502 U.S. 478, 481 n. 1 (1992) (emphasis in original)).

2 Even if these objections to the Government's letter were sustained, the conclusion reached herein would not change because all of the substantive arguments 
raised by Kenny, Moreno, and Guillory fail on the merits.
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B. Fiduciary Duties of Union Officers
Under the Labor-Management Reporting and Disclosure 

Act of 1959 (the "LMRDA"), "officers [and] agents ...of a labor 
organization occupy positions  of trust in relation to  [the] organi-
zation and its members as a group . . . ., 29 u.s.c. § 501(a). Thus,
IBT officers have "ha[ve] fiduciary obligations to IBT members in
handling the union's money." Carey & Hamilton, 247 F.3d at 381.
In other words, "[a]s a fiduciary, an IBT officer enjoys the trust of
the general membership[, and] [i]n exchange for this privilege,
each officer is bound to serve the membership's interest."
United States v. IBT ("Ross"), 826 F. Supp. 749, 756 (S.D.N.Y.1993),
aff 'd, 22 F.3d 1091 (2d Cir. 1994) (table decision); see also United
States v. Boffa, 688 F.2d 919, 930-31 (3d Cir. 1982) ("We believe
that the LMRDA established, as a matter of federal law, union
members' right to the honest and faithful services of union offi-
cials."). This Court has noted that IBT officials have a "fiduciary
obligation to ensure that union funds were used only for union
purposes." Hahs, 652 F. Supp. 2d at 452 (citing 29 U.S.C. § 501(a);
IBT Const. art. XIX, § 7 (b)(3)).

III. ANALYSIS

A. Kenny
In his submission to the IRB, Kenny requested the IRB to re-

consider the not inadequate finding. Kenny argued that there was
insufficient evidence of his intent to embezzle, that the IBT acted
arbitrarily, and also that IBT "did not apply the burden of proof
correctly." (McCoy Aug. 3, 2012 Ltr. at 4-8.) Kenny's subsequent
submissions are limited to substantially similar, albeit more
lengthy, arguments on these points. The IBT Decision found that
there was significant evidence of Kenny's intent to embezzle.
(IBT Decision at 7-10.) For example, the IBT found:

As an initial matter, we stress that it is our view that an occa-
sional expenditure of Union funds for an "in-town" business
meal, even one attended only by Union officials and/or
Union employees, is not per se inappropriate. Nor, we believe,
is it per se inappropriate for Union funds to be expended 
occasionally for moderate amounts of alcoholic beverages
consumed during a business meal. But, under any objective
view of the evidence here, Brothers Kenny, Moreno and 
Guillory went far beyond anything that could be considered
reasonable or appropriate. The evidence indicates that they
regularly spent extended periods of time at local restaurants
eating and drinking, frequently consuming extreme quanti-
ties of alcohol, all at Union expense and in circumstances in
which it is impossible to conclude that there [was] a proper
union purpose for the expenses.

(IBT Decision at 7-8.)3

Moreover, the IBT properly found that because Kenny was claim-
ing that the frequent restaurant charges had a union purpose 
despite the lack of documentation of any union purpose, he was
obligated to present evidence of any such union purpose. (IBT
Decision at 8.) Kenny presented no grounds to change the IRB's
not inadequate finding.

Kenny's submissions make passing objections to the use of
hearsay and the procedures used in the hearing.(See, e.g.,McCoy
Ltr. at 9; Kenny Evidentiary Obj. 2-4.) After over twenty years of
court decisions on consent decree disciplinary proceedings, Kenny
made no reference to any of the cases that have considered these
issues. Indeed, it is well established that reliable hearsay is admissi-
ble in union disciplinary proceedings. See, e.g., Cimino, 964 F.2d
at 1312-13. As to Kenny's generalized objections to the disciplinary
procedures, the Court of Appeals summarized the law applicable
to what constitutes a full and fair hearing for union discipline
under 29 U.S.C. § 411 (a)(5) as follows:

The "full and fair hearing" requirement of the LMRDA incor-
porates the "traditional concepts of due process." See Kuebler
v. Cleveland Lithographers & Photoengravers Local Union
24-P, 473 F.2d 359, 363-64 (6th Cir. 1973). Not all of the due
process protections available in the federal courts apply to
union disciplinary proceedings. See Wellman  v. International
Union  of Operating  Eng' rs, 812 F.2d 1204, 1205 (9th Cir.
1987) ("While we apply traditional due process concepts, we
recognize that a union has a significant interest in controlling
internal discipline, and so do not require the union's discipli-
nary proceeding to incorporate the same protections found
in criminal proceedings."). Such proceedings need only 
adhere to the "basic principles of due process." See Mayle v.
Laborer's Int'1 Union of N. Am. Local 1105, 866 F.2d 144, 146
(6th Cir. 1988); cf. Wildberger v. American Fed'n of Gov't
Employees AFL-CIO, 318 U.S. App. DC 194, 86 F.3d 1188,
1193 (D.C. Cir. 1996) (the LMRDA protects only against a
"breach of fundamental fairness.")

Carey & Hamilton, 247 F.3d at 385. Kenny has raised no issue
that suggests he did not receive a full and fair hearing. Accordingly,
Application 162 is granted as to Kenney.

B. Moreno and Guillory
In their submissions, Moreno and Guillory also argue that

there was insufficient evidence introduced at the IBT hearing of
their intent to embezzle. (See, e.g., Silverstein Aug. 3, 2012 Ltr. 
at 1, 3; Objections dated May 13, 2013 passim.) However, the IBT
found ample facts to infer intent to embezzle from the evidence,
including the nature and amount of the alcoholic beverages pur-
chased. Thus, there is no basis to change the IRB's finding that the
IBT Decision was not inadequate.

3 One example, among many, of consumption of an extreme quantity of alcohol is a charge of $304 for nineteen drinks consumed by Kenny, a Local officer, and a 
Local Business Agent between 12:30 p.m. and 2:46 p.m. on September 14, 2007. (Ex. 260 to May 12, 2011 Charge Report.)
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At the IBT hearing, Moreno and Guillory were represented by
the same attorney as Kenny. Their current counsel now claims
that, "[b]ecause our clients were jointly represented by Paul
Kenny's attorney, substantial evidence regarding Paul Kenny was
not introduced in the underlying investigation and hearing.
Although this evidence damns Paul Kenny, this evidence exoner-
ates our clients." (Silverstein Aug. 3, 2012 Ltr. at 3 (emphasis in
original omitted).)Moreno and Guillory chose to be represented
by the same attorney as Kenny both during their IRB sworn exam-
inations and at the IBT hearing. The sworn examination notices
sent to Moreno and Guillory stated, "You have the right to be rep-
resented by legal counsel or a member of the International Broth-
erhood of Teamsters, of your choosing, at said examination."
(Exs. A and B to the Admin. Ltr.) After the IRB-recommended
charges were filed against them and the IBT had scheduled a hear-
ing on the charges, the IBT notified Moreno and Guillory, "You
have the right to the assistance of counsel at the hearing. Counsel
will be given a full opportunity to present or examine all witnesses,
introduce evidence, and make any argument relevant to this mat-
ter." (Exs. C and D to the Admin. Ltr.) Moreno and Guillory made
the choice both at the time of their IRB sworn examinations and
then again after the IRE-recommended charges had been filed
against them to be represented by counsel who also represented
Kenny.

The case that Moreno and Guillory cited in support of their
conflict claim, Flatt v. Superior Court, 9 Cal. 4th 275, 284 (1994),
(Silverstein Ltr. at 2), is inapposite. In Flatt, an attorney malprac-
tice action, the Supreme Court of California held that an attorney
appropriately terminated the representation of a new client who
wanted to file suit against one of the attorney's firm's pre-existing
clients. See 9 Cal. 4th at 278. The issue there was whether there was
a cause of action available against the prior attorney. See id. Criti-
cally, the question of whether there could be any relief in the pro-
ceeding where a conflict existed was not addressed. 4

In any event, the "additional evidence" Moreno and Guillory
provided with their letter to the IRB, which they claimed would
have been introduced at the IBT hearing had they not been repre-
sented by the same attorney who represented Kenny, does not 
provide a defense to the charges that they breached their fiduciary
duties and embezzled union funds. The declarations they submit-
ted as "additional evidence" contended they had no choice but to
go along with the meal charges because Kenny was a tyrant and he
would have fired them if they did not go along with the meals, but
economic coercion is not available to them as a defense. Neverthe-
less, the evidence also established that Moreno and Guillory each
caused the Local to pay for inappropriate restaurant charges even
when Kenny was not present. Moreover, in its decision, the IBT
considered that Moreno and Guillory were "merely employees and

not officers of the Local Union" and found that, "[a]t a minimum,
they served as Kenny's enablers, undertaking to place some of the
drinking binges and other excesses on their own credit cards so
that Kenny would not have to charge them on his Union credit
card. Either way, they were responsible for many of the inappro-
priate charges being submitted to and paid by the Local Union."
(IBT Decision at 10.)

Guillory and Moreno's arguments that their embezzlements
and knowing participation in Kenny's embezzlement of union
funds should be excused because they were afraid of losing their
jobs as business agents are also without merit. As business agents,
they were fiduciaries with respect to union funds. See 29
U.S.C. § 501(a). Thus, they had a direct responsibility to the
Local's members for the money that the Local held in trust.
Even in their "additional" evidence, they do not suggest that they
took any steps to exercise their responsibilities to the members to
use the funds solely for union purposes. Now, they argue that their
self-interest in not being fired caused them to participate in
Kenny's embezzlements. Even if true, such self  interest cannot
negate their proven intent to embezzle.

Accordingly, Application 162 is granted as to Moreno and
Guillory.

IV. CONCLUSION
For the reasons set forth above, the IRB's determination that

the IBT's decision was not inadequate is affirmed in all respects.
Accordingly, Application 162 is GRANTED.

SO ORDERED.

Dated: January 7, 2014 New York, New York

LORETTA A. PRESKA
Chief United States District Judge

4 Further distinguishing Flatt from the instant application is the fact that Flatt involved in civil proceeding in California state court and not a union disciplinary 
proceeding.
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REPORT TO ALL MEMBERS 
OF THE INTERNATIONAL
BROTHERHOOD OF TEAMSTERS

FROM:  Independent Review Board
Benjamin R. Civiletti
Joseph E. diGenova
William H. Webster

DATED: December 3, 2013   

I. INTRODUCTION
This is Report Number 1 of the Independent Review

Board (IRB) for 2014 regarding activities conducted pursuant to
the Consent Order.  In this Report we will discuss three recently
issued reports.  In some detail, you were previously informed 
of prior charges against IBT officers and members and recom-
mended Trusteeships by IRB.  This report will provide the status
of these prior charges and Trusteeships. 

II. NEW REPORTS

A. SEAN O’BRIEN, INTERNATIONAL VICE 
PRESIDENT, PRESIDENT OF JOINT COUNCIL 10,
AND PRESIDENT OF LOCAL 25 IN BOSTON, 
MASSACHUSETTES. 

On October 17, 2013 the IRB issued an Investigative 
Report to IBT’s General Executive Board and recommended 
that a charge be filed against Sean O’Brien (“O’Brien”), an 
International Vice President, President of Joint Council 10 and
President of Local 25 in Boston, Massachusetts, for bringing 
reproach upon the IBT and threatening to retaliate against IBT
members for: exercising rights protected under federal labor 
law and the IBT Constitution, including the rights to  seek 
election to office and to support the candidate of one’s choice. 

In a speech, posted on the internet site YouTube, O’Brien
proclaimed that members of Local 251 who opposed the incum-
bent slate in the scheduled Local election and expressed views 
he disagreed with would have a “major problem” with him and
“need to be punished.”  As an officer of IBT International and
President of Joint Council 10 O’Brien was in a position to carry
out his threat, to punish Local 251 and its members if officers
were elected  other than the slate he supported. 

As detailed in the report, during his appearance at a
campaign event for Local 251 principal officer Joseph J. Bairos,
Secretary-Treasurer and his slate, O’Brien threatened to retaliate
against members who supported another slate by stating, among
other things, that such members would have a “major problem”
and “need to be punished.”

By his actions, it appears that while serving as an officer
of IBT International, Joint Council 10, and Local 25, O’Brien vio-
lated IBT’s Constitution by threatening to retaliate against IBT
members for exercising rights protected under federal labor law
and the IBT Constitution. 

On October 22, 2013, IBT General President, James P.
Hoffa informed the IRB that he determined to adopt and file the
charge and appoint a panel to hear the charge.  On October 24,
2013 IBT submitted an agreement to the IRB signed by O’Brien
which includes 14 unpaid suspension days from office. This 
matter is under consideration by the IRB.   

B. NICHOLAS GIOVANNIELLO LOCAL 917, 
FLORAL PARK, NEW YORK 

On October 17, 2013 the IRB issued an Investigative 
Report to the Executive Board of Local 917 in Floral Park, 
New York concerning member Nicholas Giovanniello (“Giovan-
niello”).  The report recommends that Giovanniello be charged
with failure to cooperate with the IRB. Giovanniello brought 
reproach upon the IBT for willfully refusing to answer questions
at his September 11, 2013 sworn examination.

In response to several questions, Giovanniello asserted
his Fifth Amendment privilege against self-incrimination and 
refused to answer questions regarding illegal gambling activity
with Teamster members. As in prior cases under the Consent 
Decree, charges have been upheld against union members who
asserted their Fifth Amendment privilege and refused to answer
questions during their sworn examinations.  

As discussed in the Investigative Report, on April 25,
2012, a former President of Local 917, Nicholas Bernhard (“Bern-
hard”) was charged with bringing reproach upon the IBT for
willfully, and without justification, refusing to answer questions
regarding his alleged associations with members of organized
crime and questions regarding a search warrant at his home in
March 2012 where multiple guns were found.  To resolve the
charges, Bernhard signed an Affidavit and Agreement on July 6,
2012 pursuant to which he permanently resigned his member-
ship in the IBT. The Court subsequently approved the Agreement
granting Application 161.  

On July 9, 2013 Bernhard and Local 917 Shop Steward
Scott O’Neill (“O’Neill”) along with four other members of the
Bonano Organized Crime Family were named as co-conspirators
in an Enterprise Corruption indictment filed in New York State
Court in Manhattan.  This matter is pending.  The indictment in-
dicates that Bernhard and O’Neill as organized crime associates
were involved in illegal sports betting, and loan sharking activities
within Local 917.

On October 30, 2013 the IRB was informed by the Pres-
ident of Local 917 that a hearing on the charges against Mr. Gio-
vanniello will be scheduled.  On November 13, 2013 the IRB sent
a letter to Local 917 Executive Board  reminding them that they
have 90 days within which to file the charge, hold a hearing and
forward a final written report to the IRB for its consideration.      

C. CHRISTOPHER SCULLY, LOCAL 917, 
FLORAL PARK, NEW YORK. 

On November 19, 2013 the IRB issued an Investigative
Report to the Executive Board Of Local 917 which recommends
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that a charge be filed against Christopher Scully (‘Scully”) a Local
917 member, for failing to cooperate with the IRB by refusing 
to answer certain questions during his sworn examination on
November 8, 2013.  Scully asserted his Fifth Amendment privi-
lege and failed to answer certain questions during his sworn 
examination on November 8, 2013. Scully asserted his Fifth
Amendment privilege and failed to answer several questions re-
garding his alleged criminal activity with Teamsters.  His refusal
to answer questions included whether he loaned money to any
Teamster member and whether he collected any money for for-
mer Local 917 Principal Officer Nicholas Bernhard (‘Bernhard”).  

As mentioned in this Investigative Report, and as also 
referenced in II.B. above, Nicholas Bernhard (“Bernhard”) former
President of Local 917, signed an Agreement on July 9, 2013 in
which he permanently resigned his membership in the IBT.  As fur-
ther discussed in the report, Bernhard and Local 917 Shop Steward
Scott O’Neill (“O’Neill”) along with four other members of the 
Bonano Organized Crime Family were named as co-conspirators
in an Enterprise Corruption indictment filed in New York State
Court in Manhattan.  This indictment indicates that Bernhard 
and O’Neill as organized crime associates were involved in illegal
sports betting, and loan sharking activities within Local 917. 

In June 2012, Scully was charged in New York State
Court in New York County with felonies of criminal sale of a
controlled substance, criminal possession of a controlled sub-
stance with intent to sell and usury.

In prior cases under the Consent Decree, charges have
been upheld against union members who asserted their Fifth
Amendment privilege and refused to answer questions during
sworn examinations. The Executive Board of Local 917 has 90
days to file the charge, hold a hearing and to file with the IRB
written findings setting forth the specific action and the reasons
for that action in this matter. Not meeting this deadline may be
considered a failure to cooperate with the IRB. 

III. PROGRESS OF EXISTING CHARGES 

A. STATUS OF REMAINING CASE, LOCAL 82, 
BOSTON, MASSACHUSETTS   

Mr. James P. Hoffa, IBT President, released Local 82
from Trusteeship effective December 31, 2011.  Local 82 was 
subsequently merged with Local 25 in Boston, Massachusetts. 

Based on the results of an IRB hearing held on October
11, 2011, the IRB has rendered decisions and opinions on the
then remaining unresolved cases for Local 82.  These cases were
discussed in some detail in prior issues of the Teamster magazine.  

The final case was resolved as follows:    
Leif Thornton, Cheryl Milisi, Francis Dizoglio, 
John Logan and Nicholas Murphy

On January 25, 2012, the IRB issued its opinion and 
decision on charges against members of the Executive Board and,
on this same date, submitted Application 155 on this matter to
Chief Judge Preska for review; and if affirmed, to be entered as 

an order of the Court. On September 6, 2013 the Court granted
Application 155 affirming the IRB’s decision in all respects.   

B. TRUSTEESHIP – LOCAL 120, BLAINE, MINNESOTA
Local 120, which is located in Blaine, Minnesota, has 

approximately 11,600 members employed as drivers, helpers,
and truck terminal employees, over the road, city transfer, cold
storage, grocery and market drivers.  In addition to its location
in Blaine, Local 120 has offices in Fargo, North Dakota; Des
Moines, and Dubuque, Iowa; Sioux Falls, South Dakota; and
Mankato, Minnesota. 

In a report dated November 9, 2012 to James P. Hoffa,
IBT General President, the IRB recommended that Local 120 be
placed in Trusteeship.  As detailed in the report, the Local was 
engaged in financial malpractice and was not being conducted 
in the best interest of its members. 

A more detailed summary of this report was provided
in prior issues of the Teamster Magazine.  

On November 9, 2012, James P. Hoffa, based on IRB’s
recommendation, determined that an immediate Trusteeship of
Local 120 was necessary and on the same date appointed William
Moore to serve as Temporary Trustee of Local 120. On January 14,
2013 a hearing panel’s report was sent to Mr. Hoffa.  As a result of
this report Mr. Hoffa determined to continue the trusteeship. 

C. BRADLEY D. SLAWSON SR., BRADLEY A. 
SLAWSON JR., AND TODD CHESTER, LOCAL 
120 BLAINE, MINNESOTA 

In a report dated December 20, 2012 the IRB recom-
mended to  James P. Hoffa, IBT General President,  that charges
be filed against former Local 120 Secretary-Treasurer Slawson, Sr.,
Local 120 President Slawson, Jr.,  and former Local 120 employee
and member Chester.

On December 21, 2013 Mr. Hoffa determined to adopt
and file the IRB charges.  A summary of these charges is provided
in prior  Teamster Magazines issued in 2013. 

On January 14, 2013 IBT issued a notice of hearing
scheduled for February 28, 2013. The hearing was held as
planned and by letter dated April 1, 2013 Mr. Hoffa reviewed the
panel’s recommendations and adopted them as his own. On June
25, 2013 the IRB issued a not inadequate letter to Mr. Hoffa.  On
June 27, 2013 the IRB submitted Application 164 to Chief Judge
Loretta A. Preska.     

D. LOCAL 279 TRUSTEESHIP 
On June 5, 2013 the IRB issued an Investigative Report

to General President Hoffa recommending that Local 279, located
in Decatur, Illinois be placed in Trusteeship because the principal
officer is dishonest and the Local Union is not conducted for the
benefit of the membership.  The Local has two employees: the
President and Secretary-Treasurer, who also served as business
agents.  The findings in this report are discussed in prior issues of
the Teamster magazine issued in 2013. 
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General President Hoffa appointed Dennis Morgan 
as Temporary Trustee over the affairs of Local 279, effective 
June 28, 2013.

On August 26, 2013, Bradley T. Raymond, IBT General
Counsel, provided the IRB with a Trusteeship update which in-
cluded the following activities:

• Control of the Local’s bank accounts by the Trustee.

• Review by the Trustee of the Local’s financial reports 
with the Local’s Certified Public Accountant.  

• Reported that the financial condition of the Local has 
improved somewhat since he has been Trustee.

• Established control over seven collective bargaining 
agreements that were unsettled when he became 
Trustee.

• The Trustee processed a number of pending 
grievances and has filed additional ones where 
necessary and appropriate. 

• Reorganized office files which were in some disarray 
when he became Trustee. 

• The Department of Labor advised the Trustee in July 
2013 that it is conducting an investigation. 

On August 27, 2013 the IBT held a hearing to determine
whether to continue with the Trusteeship.  On November 1, 2013
Mr. Hoffa determined to continue with the Trusteeship. 
.

E. JERRY CONNER, LOCAL 279, DECATUR, ILLINOIS
On June 28, 2013 the IRB issued an Investigative Report

to General President Hoffa concerning Local 279 President Jerry
Conner (“Conner”) recommending that a charge be filed against
him for embezzlement and breaching his fiduciary duty by caus-
ing the Local to pay him $11,017 in unauthorized salary increases
in 2012 and 2013.  As detailed in the report, he attempted to cover
up his wrongdoing through the creation of false Executive Board
and membership meeting minutes, testifying falsely during 
his IRB sworn examination and by persuading others to testify
falsely.  Furthermore, in connection with his 2011 IBT election,
Conner appears to have embezzled $258 when he caused the
Local to pay for postage for his personal campaign mailing which
was sent to the Local’s membership.  

It is recommended that Conner be charged with violat-
ing the Local’s Bylaws on multiple occasions.  Conner violated 
the Local’s Bylaws in June 2012, when he sold the Local a trailer
he owned for $4,000. No one negotiated the price on behalf of
the Local.  There was no membership approval for the purchase
of the trailer as required by the Bylaws. Conner also violated the 
Bylaws on July 17, 2012, when, without the required Executive
Board approval, he caused the local to make discretionary dona-
tions of $15,000. 

By his conduct, while an IBT member and officer,  Conner
appears to have brought reproach upon the IBT, breached his fiduci-
ary duty and embezzled $11,275 in violation of IBT’s Constitution.

On July 30, 2013, Mr. Hoffa issued a notice of a sched-
uled hearing for Conner to be held on September 4, 2013. On 
August 27, 2013, before the hearing was held, IBT submitted an
agreement to the IRB signed by Conner which includes a 5-year
bar from office, employment, compensation and activities of the
Union and a three-year bar from membership.  On September 29,
2013 Application 165 was submitted to the Court for approval of
this agreement.  On September 24, 2013 the Court approved this
Agreement and granted application 165. 

F. MICHAEL RUSSO, LOCAL 282, LAKE SUCCESS, 
NEW YORK 

On April 23, 2013 the Independent Review Board 
forwarded a report concerning Local 282 member Michael Russo
(“Russo”) to the Executive Board of Local 282 in Lake Success,
New York.  This report recommends that a charge be filed against
Russo for failing to cooperate with the IRB by refusing to answer
certain questions during his IRB sworn examination on March
15, 2013.  

As discussed in the report, during his sworn examina-
tion, Russo asserted his fifth Amendment Privilege and failed 
to answer several questions regarding alleged criminal activity 
for which he was charged.  Russo was indicted for conspiracy to
transport stolen property interstate in violation of Title 18 U.S.C.
§ 2314 and § 2315, which is an act of racketeering activity 
and as such is conduct prohibited by the Consent Order and
the IBT Constitution. 

By his actions, it appears that, while an IBT member,
Russo violated the IBT Constitution by obstructing, interfering
and unreasonably failing to cooperate with the duties of the IRB
as set in the Consent Decree. 

In a letter to Mr. Russo dated May 8, 2013, from the Sec-
retary-Treasurer of Local 282, he was informed that the Local Ex-
ecutive Board would conduct a hearing on these charges on June
6, 2013. On July 18, 2012 the Executive Board of Local 282 sub-
mitted their decision permanently barring Russo from the Union. 

In a letter dated August 16, 2013 the IRB informed Local
282 that they reviewed their decision against Russo.  Based on this
review the IRB requested that Local 282 provide clarification as to
whether their decision prevents Local 282 and any other IBT affil-
iated entities from making any contributions on Russo’s behalf to
any benefit fund. After receipt of that clarification, the IRB would
give further consideration as to the adequacy of the decision. 

On August 27, 2013 the Executive Board of Local 282
responded to clarify that no  contributions by Local 282 nor any
IBT entity will be made to any benefit fund on behalf of Russo.
On September 19, 2013 the IRB sent a letter to the Executive
Board finding their decision to be not inadequate. 

G. WILLIAM SPIKES, JR., LOCAL 282, 
LAKE SUCCESS, NEW YORK 

On June 25, 2013 the IRB issued an investigative report
to the Local 282 Executive Board recommending that charges be
filed against Willie Spikes, Jr. (“Spikes”) a Local 282 member on

IRB REPORT 1
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withdrawal, for bringing reproach upon the IBT between Decem-
ber 2007 and October 2008 by participating in a conspiracy to
submit false reports to the Local 282 Benefit Funds in an attempt
to keep the Funds from collecting money owed to the Funds in
violation of Title 18 U.S.C. §664.  On October 13, 2010 Spikes ad-
mitted under oath to this criminal conduct.  A violation of Title
18 U.S.C. §664 is an act of racketeering activity and, as such, is
conduct explicitly prohibited by the Consent Order and the IBT
Constitution. 

The IRB was informed by the Secretary-Treasurer of
Local 282 that a hearing on the charges against Spikes was sched-
uled for August 15, 2013.  On September 12, 2013 the Executive
Board of Local 282 submitted a copy of their decision of a per-
manent bar. On September 19, 2013 the IRB sent a letter to the
Executive Board finding their decision to be not inadequate. 

H. STEPHEN TRIPODI, LOCAL 282, 
LAKE SUCCESS, NEW YORK

On June 25, 2013 the IRB issued an investigative report
to Local 282 Executive Board recommending that charges be 
filed against Stephen Tripodi, (“Tripodi”) a Local 282 member on
withdrawal, for bringing reproach upon the IBT by receiving un-
lawful payment from an employer while acting as a shop steward
between April 2008 and May 2009 in violation of Title 29 U.S.C.
§186.  On January 4, 2013, Tripodi admitted under oath to this
conduct.  A violation of Title 29 U.S.C. §186 is an act of racket-
eering activity and, as such, is conduct prohibited by the Consent
Order and the IBT Constitution. By this conduct, it appears that
Tripodi also violated IBT’s Constitution. 

The IRB was informed by the Secretary-Treasurer of
Local 282 that a hearing  on the charges against Tripodi was
scheduled for August 15, 2013. On September 12, 2013 the 
Executive Board of Local 282 submitted to the IRB a copy  of
their decision of a permanent bar.  On September 19, 2013 the
IRB sent a letter to the Executive Board of Local 282 finding
their decision to be not inadequate. 

IV.  TOLL-FREE HOTLINE 
Since our last report to you, the hotline has received approxi-

mately 90 calls reporting alleged improprieties.  As in the past, 
all calls appearing to fall within IRB jurisdiction were referred for
investigation. 

Activities which should be reported for investigation include,
but are not limited to, association with organized crime, corrup-
tion, racketeering, embezzlement, extortion, assault, or failure to
investigate any of these.

To assure that all calls are treated confidentially, the system
which records hotline calls is located in a cipher-locked IRB room
on a dedicated line and accessed only by an IRB staff member.
The recorded information, if complete and within IRB jurisdic-
tion, is forwarded directly to the Investigation’s Office in New

York City.  Please continue to use the toll-free hotline to report
improprieties which fall within IRB jurisdiction by calling 
1-800-CALL-IRB (800-225-5472).  If you are calling from
within Washington, DC, dial 202-434-8085.

V. CONCLUSION 
As always, our task is to ensure that the goals of the  Con-

sent Order are fulfilled.  In doing so, it is our desire to keep the 
IBT membership fully informed about our activities through these
reports and also through use of the website at www.irbcases.org. 

If you have any information concerning allegations of
wrongdoing or corruption, you may call the toll-free hotline 
number noted above, use the IRB facsimile number 202-434-8084,
or write to either the IRB Chief Investigator or the IRB office:

Charles M. Carberry, Chief Investigator
17 Battery Place, Suite 331
New York, NY 10004

Independent Review Board
444 North Capitol Street, N.W. 
Suite 528
Washington, DC 20001
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