
September 25, 2020 
 
Director of the Division of Regulations, Legislation 
      and Interpretation 
Wage and Hour Division 
U.S. Department of Labor 
Room S-3502 
200 Constitution Ave., NW 
Washington, D.C. 20210 
 
Re:  RIN 1235-AA34, Independent Contractor Status under the Fair Labor Standards Act  
          
To Whom It May Concern: 
 
The undersigned organizations request that the Department of Labor extend the comment 
period for responding to the above-referenced Notice of Proposed Rulemaking for at least 30 
additional days.    
  
During the current Administration, the Department has given at least sixty days for notice and 
comment for most of its proposed regulations and interpretive rules coming out of the Wage & 
Hour Division,  and has often granted extensions beyond an original 60-day time period when 
asked.  Yet, the Department now affords only a paltry 30 days to comment on this extensive 
interpretation that proposes radical changes to existing rules.1  Given the high stakes and 
importance of the topic covered by this independent contractor interpretive rule, a 60-day 
comment period should be a minimum allowance.  
 
News outlets have reported that the Department wishes to rush this proposed regulation 
through what should be a thoughtful and thorough process before the end of this Presidential 
term.2  The regulatory process is, by design, a methodical one given the importance of public 
input on economically-significant regulations, whether they be legislative or interpretive.  The 
Administrative Procedure Act lays out numerous steps, procedures, and considerations to make 
sure that proposed regulations are not foregone conclusions, that all comments are 
thoughtfully considered and addressed, and that regulations are neither arbitrary nor 
capricious. 
 

 
1 As you are aware, the Department issued Notice of Proposed Rulemakings on a trio of topics in 2019, including on 
the Executive, Administrative and Professional exemptions from overtime,  a rulemaking on regular rate, and an 
interpretive rule on joint employer.  All three were ultimately given 60 days or more for the comment period, with 
the Department granting extensions of time on the regular rate and joint-employer proposals.  
 
2 “DOL Aims to Fast-Track Worker Classification Rule to 2020 Finish,” July 2, 2020, 
https://news.bloomberglaw.com/daily-labor-report/dol-aims-to-fast-track-worker-classification-rule-to-2020-
finish. 



Trying to rush through the entire process in such a short time, and affording stakeholders an 
uncharacteristically short notice and comment period, undermines the integrity of the entire 
process and signals that the Department does not want thorough and reasoned comments 
from any person or entity that has information pertinent to the NPRM, or opposes all or part of 
the NPRM. 
 
Furthermore, this NPRM covers issues of high interest and importance to a broad range of 
stakeholders in key sectors of our economy, including high-growth sectors and jobs that have 
been deemed “essential” during the COVID-19 pandemic.  The Department will need thorough 
and reasoned analysis in order to promulgate a final guidance, and with a 30-day deadline,  it 
will be difficult for the entities and people commenting on this NPRM to give it the time and 
attention that it deserves. 
 
We propose that the Department provide at least 60 days to respond to this NPRM, providing 
for at least an additional 30 days.   The integrity of the regulatory process demands no less.   
 
Thank you for your consideration of this request. 
 
 
Sincerely, 
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United Food and Commercial Workers Union (UFCW) 
UNITED SIKHS 
Victor Forberger, Esq., Madison WI 
Werman Salas, P.C. 
West Virginia Center on Budget and Policy 
Wisconsin Faith Voices for Justice 
Winebrake & Santillo, LLC 
Winslow Wetsch, PLLC 
Women Employed 
Women’s Law Project 
Worker Justice Center of New York 
Workers Defense Project 
Workers’ Rights Clinic, CUNY School of Law 
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